The  Bombay  Irrigation  (Gujarat  Amendment)  Act,  1973 

Act  27  of  1973 


Keyword(s): 

Irrigation,  Water-Course,  Canal,  Land,  Water-Supply,  Channel,  Stream,  River, 
Well,  Tube-Well,  Artesian-Well,  Reservoir 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


Extra  No.  33 


REGISTERED  No.  G-44& 


Som. 

VII 

is-fl. 


Clje  Gujarat  ®ob?rnm?nt  ®a??Us 

EXTRAORDINARY 

PUBLISHED  BY  AUTHORITY 

VoJ.  XIV  ] WEDNESDAY,  NOVEMBER  2fi,  1 97  / AGffi AIIAYANA  7,  1895 


Separate  p-afljnn;  k exirta  to  this  part  in  order  that  it  ra*y 
be  Hied  as  a separate  compilation, 

piiTi»  “ 

Act*  of  Gujarat  Legislature  and  Ordinances  promulgated 
and  Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by 
the  Governor  on  the  27th  November  1973  is  hereby  published  for  general 
information, 

SL  S.  SHAH, 

Secretary'  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  27  OF  1973 

f First  published  after  having  received  the  assent  of  the  Governor  in  the 
Gujarat  Government  Gazette  on  the  2Bch  November  1973). 

An  Act  further  to  amend  the  Bombay  Irrigation  Act.  1879  for  certain  purposes. 

It  is  hereby  enacted  in  the  Twenty-fourth  Year  of  the  Republic  of  India  as 
follows : — 

1*  (1)  This  Act  may  called  the  Bombay  Irrigation  (Gujarat  Amendment) 
Act,  1973. 

[2}  Tt  shall  come  into  force  on  such  date  as  the  State  Government  may,  by 
notification  in  the  Official  Gazette*  appoint, 

2.  In  the  Bombay  Irrigation  Act  . I S79  (hereinafter  referred  to  as  "the  principal 
Act”),  in  section  3,  for  clauses  (5)  and  (#},  the  following  clauses  shall  be 
substituted  t namely  : — ■ 

“(S)  “prescribed”  means  prescribed  by  rules  made  under  this  Act ; 
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(9)  “the  Land  Acquisition  Act'1  means  the  Land  Acquisition  Act,  1894: ; T -nf 


(If?)  ffthe  Laud  Revenue  Code™ 
1879.”, 


means  the  Bombay  Land  Revenue  Code*  Eoe, 

1879, 
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3*  In  section  20 A of  the  principal  Act  — 


(I)  in  subnotion  (2)- — 


(t)  in  item  (iy),  the  word  ^approximate™  shall  be  deleted ; 

(£*)  in  item  (yi)n  for  the  words  itfa  water  course”  the  words  fthfc  water- 
course™ shall  be  substituted  ; 


(&#£)  for  item  (ix)7  the  following  item  skalf  be  substituted,  namely  :■ — 

tL[i%)  the  extent  of  the  liability  of  each  holder  of  land  to  construct  the 
water-course,  and  in  the  event  of  the  holder  not  intimating  under  clause  (d) 
of  sub-section  (5)  that  be  is  willing  to  construct  the  water-course  himself 
or  Jointly  with  others  or  intimating  that  he  \r  not  willing  to  do  so,  the 
extent  of  the  liability  of  such  holder  of  land  to  pay  the  cost  of  the 
construction  of  the  water  course 

(2)  in  subsection  (4),  — 

(i)  the  words  “In  the  Official  Gazette  and  shall  also  simultaneously  publish 
it”  shall  be  deleted  \ 

(u)  the  words  “in  the  Official-  Gayetev”  occurring  at  the  end  shall  be 
deleted; 

(3)  in  sub-section  — 

(■a)  in  clause  (6)a  for  the  words  “by  notification  in  the  Official  Gazette  and 
in  such  other  manner”  the  words  "in  such  manner”  shall  be  substituted 
and  the  word  “'and*1  at  the  end  shall  be  deleted ; 

(it)  in  clause  (c),  for  the  words  “a  copy  of  the  notification  ro  published 
to  the  Collector”  the  words  lt  a copy  of  the  sanctioned  scheme  so  published 
to  the  Collector , and”  shall  be  substituted  + 

(«t)  after  clause  (c)t  the  following  clause  shall  be  inserted,  namely 

“(d)  issue  notice  in  the  prescribed  form  and  manner  to  each  holder  of 
the  land  mentioned  in  the  sanctioned  scheme,  requiring  the  holder  to 
intimate  the  Canal-Officer  in  writing,  within  one  week  from  the  receipt 
of  the  notice  his  willingness  to  construct  by  himself  or  jointly  with  other 
holders  the  watercourse  for  the  carriage,  of  water  from  the  canal  to  his  land/** 


Past  XY]  GUJ.  GGYT.  GAZ.,  EX-p  NOVEMBER  23,  1973/AGRAHAYANA  1,  im  292 


4.  In  section  20B  of  the  principal  Actt  in  sub-section  (2),  — 

(t)  for  the  words  "a  copy  of  the  notification**  the  words  **  a copy  of  the 
sanctioned  scheme”  shall  be  substituted  ; 

(ii)  for  the  words  "the  dual  scheme”  the  words  "that  scheme*5  shall  be 
substituted  i 

(iii)  after  the  words  “the  Lund  Acquisition  Act”  the  words  "and  to  take 
possession  of  such  lands*'  shall  be  inserted  ; 

(k1)  the  brackets  and  words  “(if  necessary)"  shall  be  deleted* 

5p  For  section  20C  of  the  principal  Act,  the  following  section  shall  be  substi- 
tuted, namely  :■ — 


"200.  On  being  put  in  possession  of  the  land  under  sub-section  (2)  of  section 
SOB,  the  authorised  Canal  officer  shall— 

(a)  give  notice  to  each  holder  of  land  who  has  expressed,  under  clause  (d) 
of  sub-section  (5)  of  section  20A,  his  willingness  to  construct  the  water-course 
wicdiin  the  period  specified  in  the  final  scheme  and  in  the  prescribed  manner 
calling  upon  Mm  to  construct  the  water-course  in  his  land  to  the  extent  to 
which  he  may  be  liable  to  do  so  under  the  final  scheme-  ■ 

(&)  proceed  to  construct-  the  water-course  in  the  land  to  which  clause  (a) 
docs  not  apply  in  accordance  with  the  final  scheme  at  the  cost  of  the  holder 
of  such  land;  and 

(c)  require  the  holder  of  the  land  concerned  to  pay  to  the  State  Government* 
in  a ease  where  the  land  to  be  occupied  by  the  water-course  or  any  part 
thereof  has  been  acquired  by  Government  under  section  SOB,  such  sum  as  may 
be  payable  by  him  in  accordance  with  the  apportionment  of  the  cost  of  acquisi- 
tion of  the  land  made  under  the  final  scheme/*. 

6*  In  section  20E  of  the  principal  Act*  in  sub -section  (2),  — 

(1)  after  the  words  "final  scheme  is  completed”  the  words  "the  authorised 
Canal-officer  shall”  shall  be  inserted  ; 

(2)  in  clause  (f)  the  words  "the  authorised  Canal-officer  shall"  shall  be 
deleted  ; and 

(3)  in  clausa  (it),— 

(а)  tho  words  “the  State  Government  or  the  authorised  Canal-officer,  if 
so  empowered  by  the  State  Government  shall"  shall  be  deleted ; 

(б)  for  the  words  "the  land  so  transferred  shall  jointly  vast”  the  words 
"the  land  so  transferred  shall*  along  with  the  water-course  constructed  there  on, 
jointly  vest”  shall  be  substituted. 
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7.,  In  station  2 OF  of  the.  principal  ActP  in  sub-sect Eon,  (I),  — 

(1)  for  the  words  ffshallbe  pedd"  the  words  "shall,  on  a notice  issued  by  the 
autl^ri^^C^nal-ofScer  in  that  behalf,  be  paid”  shall  be  substituted ;. 

(2)  in^clause  (ti)  for  the  word,  “three”  the  word  “‘five”  shall  be  substituted, 

8.  In  section  25  of  the  principal  Act,  for  the  first  paragraph,  the  following  shall 
bo  substituted,  namely  :— 

“ If  any  owner  of  a water-aoum  fails  to  fulfil  any  obligation  imposed  upon 
him  by  clause  («)  or  (*)  of  section  21 , then— 

(а)  any  Canal-officer  duly  empowered  in  thb  behalf  may  require  him  by 
a notice  to  execute  the  necessary  work  or  repair  within  a period  of  not  leas 
than  fifteen  days  to  be  specified  in  the  not  tee,  and  in  the  event  of  failure  of 
the  owner  to  do  so?  may  execute  the  same  on  his  behalf  ; 

(б)  where  such  Canal-officor  b satisfied  that  for  maintaining  an  uninter- 
rupted flow  of  water  through  the  watar-ooursa  or  for  maintaining  the  rotation 
of  water  in  tho  water-course,  it  is  necessary  to  take  immediate  notion,  to 
execute  the  necessary  work  or  repair,  he  may  without  giving  such  notice  to 
the  owner  execute  such  work  or  repair  on  behalf  of  the  owner, 

and  except  m hereinafter  provided  in  this  section,  all  expenses  incurred  in 
the  execution  of  such  work  or  repair  shall  be  a sum  due  by  such  owner  to 
the  State  Government/'* 

8.  In  section  27  of  the  principal  Act,  for  the  portion  beginning  with  the  words 
“If  the  application11’  and  ending  with  the  words  <fiu  each  eaas”,  the  following  shall 
bo  substituted,  namely  :— 


“ On  submission  of  a written  application  to  him,  the  Canal-officer  may  give 
permission  for  water  to  bo  taken  under  such  special  conditions  and  restrictions, 
as  to  the  limitation  control  and  measurement  of  the  supply  as  he  shall  be 
empowered  by  the  State  GovorLunent  to  impose  in  relation  to  the  use  of  water 
for  any  particular  purpose/'* 


10.  In  section  2S  of  the  principal  Act,  after  clause  {/),  the  following  clause  shall 
be  added,  namely  : — ■ 

“(p)  in  accordance  with  the  condition,  if  any*  providing  for  stoppage  of 
water  supply,  subject  to  which  permission  for  water  to  be  taken  may  have 
been  given/*. 

11*  In  section  70  of  the  principal  Act,  In  subjection  (1), — 

ft)  for  clause  fob),  the  following  clausa  shall  be  substituted,  namely 

**(cb)  thedother  particulars  to  bo  specified  in,  and  the  manner  of  publi- 
shings a drafii  scheme  under  section  2GA;H; 
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(«)  for  danse  (ce),  the  folio-wing  clause  shall  be  substituted,  namely  :■ — 

‘V)  the  manner  of  publishing  a final  scheme  and  the  manner  and  form  of 

notice  to  be  issued  to  each  holder  of  laud  under  section  20A;”. 

12.  After  Part  X of  the  principal  Act,  the  following  Part  shall  be  inserted, 
namely  : — 

?‘Pa&t  XI 

PANCHAYAT  IRRIGATION  WORKS 

91.  Where  any  canal,  channel,  stream,  river,  well,  tube-well,  artesian  well,  pipe 
or  reservoir,  natural  or  artificial,  or  bandhara  or  any  part  thereof  is  constructed, 
maintained  or  controlled  by  a taluks  panchayat  in  the  exercise  of  its  functions 
in  the  sphere  of  agriculture  and  irrigation  as  described,  in  Schedule  II  to  the 
Gujarat-  Paiichayats  Act,  1961,  or  by  a district  panchayat  in  the  exercise  of  its 
functions  in  the  sphere  of  minor  irrigation  projects  as  described  in  Schedule  III 
to  the  said  Act,  the  same  shall  be  treated  as  a Panchayat  Irrigation  Work  and  such 
a Panchayat  Irrigation  Work  shall  be  deemed  to  be  a canal  within  the  meaning  of 
sub-section  (I)  of  section  3 and  to  such  work  all  The  provisions  of  this  Act  shall 
so  far  as  may  be,  apply,  subject  to  the  following  modifications,  namely 

(1)  References  to  State  Government  in  sections  11,  15,  35,  sub-section  (3) 
of  section  25 A and  clause  (a)  of  sub  section  (d)  of  section  57  shall  be  construed 
as  references  to  district  panchayatf 

(2)  References  to  Collector  except  in  sub  section  (5)  of  section  3,  sections  IS 
and  19,  clause  (c)  of  sub  section  (-5)  of  section  20A,  and  section  20B  shall  he 
construed  as  references  to  District  Development  Officer  ; 

(3)  References  to  the  Canal  officer  shall  be  construed  as  references  to  the 
Officer  authorised  for  the  purpose  by  the  controlling  panchayat  ; 

(4)  In  sub-section  (2)  of  section  73,  for  the  words  "Manila tdarts  Office’1  the 
words  “Office  of  the  Taluks  Development  Officer”  shall  be  substituted  ; 

(5)  In  section  87,  for  the  words  '’'Patel”  and  “Mamlatdar”  the  words  “gram 
panchayat”  and  “district  panchayat”  shall  respectively  be  substituted,  “ 

Explanation— For  the  purposes  of  this  section  “controlling  panels  vat”  in 
relation  to  a Panchayat  Irrigation  Work  constructed,  maintained  or  controlled 
by  a taluks  panchayat  shall  mean,  the  taluks  panchayat  and  in  a relation  to 
a Panchayat  Irrigation  Work  constructed,  maintained  or  controlled  by  a district 
panchayat  shall  mean  the  district  panchayat,”. 
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